
 

BY FAX & EMAIL 

December 16, 2013 

 

Honorable Stephen McNeil  

Office of the Premier 

7th Floor, One Government Place 

1700 Granville Street 

P.O. Box 726 

Halifax, NS 

B3J 2T3 

Phone: (902) 424-6600  

Fax: (902) 424-7648 

premier@gov.ns.ca 

 

Honorable Andrew Younger  

Department of Energy 

4th Floor, Bank of Montreal Building 

5151 George Street 

P.O. Box 2664 

Halifax, Nova Scotia 

B3J 3P7 

Phone: (902) 424-7793  

Fax: (902) 424-3265 

energyminister@gov.ns.ca 

Honorable Randy Delorey  

Department of Environment 

Barrington Tower 

1894 Barrington Street 

Suite 1800 

PO Box 442 

Halifax, NS B3J 2P8 

Phone: (902) 424-3600  

Fax: (902) 424-0501 

min_env@gov.ns.ca  

 

Re:  Wheeler Fracking Review Panel 

 

Honorable Sirs: 

 

Nova Scotia Fracking Resource and Action Coalition (referred to as NOFRAC) is a Province-wide 

association of organizations and individuals who vigorously oppose hydraulic fracturing for oil and 

gas, commonly known as “fracking.” 

 

We are disappointed that neither the Premier nor the Minister of Energy have had time to meet with 

us since the election. We had hoped to discuss our concerns about the Review of Hydraulic 

Fracturing with you directly and early in the process. Because our efforts to meet with you have not 

yet been successful, we are writing to outline our concerns about: (i) the contract entered into 

between the Province and Cape Breton University dated August 28, 2013 (“Contract”), which 

provides for a review of hydraulic fracturing under the guidance of Dr. David Wheeler (“Review”); 
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and (ii) the procedure for the Review and the appointments for the Review presented thus far.  We 

write now because it is not too late for the Government to amend the Contract and provide for a 

Review with the depth, scope and expertise required.  

 

We can summarize our concerns in a few sentences.  The Review as presently outlined, will not be 

the “complete and independent scientific review” promised by the Liberal Party in the party’s 

election platform. The Review process as presently set out by the Contract between the Minister 

responsible for the Department of Energy and Dr. Wheeler, does not allow the time nor provide a 

process for more than a cursory, superficial review of hydraulic fracturing with little or no attention 

to the specifics of the Nova Scotia context, geological, economic and human.  Moreover the 

technical consultants recently appointed by Dr. Wheeler reflect a review that is likely to have a 

narrow, industry oriented focus, in which the health and social dimensions of the issue are not a 

priority. A truly independent review would be independent both of government and of industry.  

The Liberal Party promised the public a moratorium “… until such a time as the practice is 

properly investigated and a complete and independent scientific review is completed” and 

the Party clearly stated, “until we can definitively determine that fracking will not harm our 

resources, our environment, or the general public in any way, the extraction procedure 

should be prohibited.” NOFRAC agrees that such careful scrutiny is essential where so much is at 

stake.  

Given the complex, multiple issues involved in hydraulic fracturing, we believe that the short time 

frame, limited effort inherent in the Review and the technical consultants’ narrow and industry 

oriented backgrounds, will not provide: (i) the complete review called for by the present 

government, nor (ii) an evidentiary record and thorough analyses for the government to 

“definitively determine that fracking will not harm our resources, our environment, or the 

general public in any way.” 

Our concerns arise based on our review of the Contract and announcements made to date about the 

Review.  

We have a number of concerns. We have set out our most essential concerns with the Contract and 

the Review below, and have provided additional detail in the attached appendix.   

 

1) At present, the Review has no focus beyond “hydraulic fracturing.” There is no clear 

question or questions that the Review is addressing.  The Review will apparently not grapple 

with such basic questions as “What are the full nature and extent of the risks and costs and 

what are the benefits of hydraulic fracturing?” or “Would hydraulic fracturing benefit Nova 

Scotia and Nova Scotians as a whole.” It does not appear that the Review will evaluate and 

weigh all the material risks, downsides and potential benefits of hydraulic fracturing.  Indeed 

it would be next to impossible for the Review panel to do so, given the limited time and 
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resources allocated to the Review and the very limited scope of the panel members’ 

responsibility.  

 

2) We have seen nothing in the Contract or in announcements about the Review which 

provides any reason to believe the Review will take a “holistic,” “cradle to grave” approach, 

evaluating the full impact of all material aspects of the new unconventional gas industry 

including hydraulic fracturing.  Many of the issues, including health, environmental, social 

and economic impacts (including costs to be borne by the public and impacts on existing 

industries), can only be understood by considering all aspects of unconventional gas 

extraction, including cumulative impacts over time.  

 

3) Potential impacts on human health will apparently only be considered through a literature 

review  - and that literature review will seemingly be summarized for the Review panel’s 

consideration by three consultants who lack the background to evaluate the literature.   

Furthermore, a literature review alone will not provide a full understanding of this complex 

issue, where many health impacts are just emerging and being documented. 

 

4) It appears that the unique geology of the Province, and other specific Nova Scotia realities 

will not be evaluated in depth. This is particularly disturbing because in a September 10, 

2013 email, the now Premier, the Honorable Stephen McNeil noted the importance of a 

“complete moratorium” unless “an independent study and review showed the process could 

be safe in the Nova Scotia geological context”; 

 

5) The Contract provides the Review is to be conducted within the context of the Province’s 

energy strategy and Environmental Goals and Sustainable Prosperity Act.   It is unclear why 

the Contract favours consideration of these two Acts, with no apparent consideration given 

to the provincial Environment Act, or the federal Species at Risk Act, Fisheries Act, 

Environmental Protection Act or rights of First Nations. 

 

6) The Contract provides for one or more technical consultants who will write technical papers 

on the key subjects outlined by the review. These technical consultants will be engaged for a 

total of only 30 working days, including orientation, research and writing and are expected 

in these 30 days to summarize the full range of issues outlined by the review. This is very 

disturbing, because the concerns raised by hydraulic fracturing are not simple technical 

questions with clear, existing answers that an engineer or similar expert can be hired to 

investigate and report on.  The narrow backgrounds of the senior technical advisors 

appointed by Dr. Wheeler only exacerbate this shortcoming. The issues are complex and 

contentious and scientific studies are relatively new and only beginning to generate results in 

many of the areas where the Review should be focusing its attention.  
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7) Potential panel members are being told in the Review’s Call for Nominations that they are 

expected to attend six half-day meetings. Outside of these meetings, their primary task is 

stated as being to review the technical papers prepared by the review’s technical 

consultant(s.) There does not appear to be an expectation that panel members will conduct 

in-depth review and evaluation of primary resources (for example, peer reviewed papers, 

experiences in other jurisdictions, gaps in information, etc.), compare conflicting evidence, 

assess emerging evidence and consider the range of reported experiences in areas where 

hydraulic fracturing is taking place.  The minimal time commitment requested of panel 

members is significantly less than a college student would be expected to spend on a typical 

college course. The complex subject of hydraulic fracturing, with its potentially wide-ranging 

and long-term consequences for Nova Scotia, cannot be evaluated in such a limited time 

frame or with such a limited knowledge base.  The time frame and expectations of review 

panelists does not allow for a comprehensive, in-depth review as promised by the new 

government.  

 

8) The Contract and Review Process contain no provisions to ensure the public will have a full 

and fair opportunity to provide input and air their concerns at any critical stage of the panel’s 

work.  The Review provided for in the Contract should have been similar to a full strategic 

environmental assessment (“SEA”), but even broader.  

The role of the public should have started with scoping comments on what questions and 

concerns the panel should address, followed by a period of information gathering and 

consultation during which all interest groups have an opportunity to submit information, 

followed by an adequate opportunity for the public to review, evaluate and comment on the 

technical papers and following that, the panel’s draft report, and ending with an adequate 

opportunity to review, evaluate and comment on a proposed final report.   

Because of the complexity of this issue, each comment period should be at least a few 

months long.  Instead the Review panel will be rushed and the public’s opportunities for 

input will be limited and of very brief duration.  

 

9) The Contract and Review process provide for public consultation only through use of online 

town hall style tools and one face-to-face meeting with key stakeholders – not the public at 

large. There are no public hearings, public meetings or public sessions. This works to the 

disadvantage of  a large number of people. This process is quite different than the 

Aquaculture Review being carried out at the same time. 

 

10) The draft “code of conduct” set out by Dr. Wheeler will keep the workings and discussions 

of the panel hidden from public view.  The only communications to the public will be those 

the panel agrees to. A panel is not a jury or the inner circle of government, where no 
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disagreements are allowed to reach the public. We believe that a key part of transparency is 

to allow panel members to express their opinions in public.  

 

11) The Review is to be completed by a firm deadline of June 30, 2014.  This is not a goal but a 

deadline. It does not give the Review panel the flexibility required to spend the time needed 

for readily foreseeable reasons, such as the extent of the information to be evaluated and the 

extent of the public’s desire to participate in the Review process. A normal SEA takes from 

two to four years. New York State’s review of fracking has been ongoing for eight years, as 

more and more issues emerge. The Contract should have provided that there is no deadline 

but rather a mandate to take all the time required to comprehensively cover the subject and 

all related areas of concern.   The oil and gas in the shale and coal beds is not going 

anywhere. There’s no reason to rush.  

 

Conclusion: 

 

Nova Scotians were promised a thorough, independent scientific review of the entire industry. What 

we are getting is a very superficial look at hydraulic fracturing, in a very limited number of subject 

areas, based on summaries prepared by three consultants with narrow backgrounds.  Even the best 

panel in the world would not be able to conduct a comprehensive evaluation of hydraulic fracturing 

covering all critical areas within the limits set by the Contract.  The limitations in the Contract will 

not allow the panel to respond to the challenge posed by the government itself, to “definitively 

determine that fracking will not harm our resources, our environment, or the general public 

in any way…”  

We wonder whether the discrepancy between the review promised by the Liberal Party and the 

Review described in the Contract and by public announcements about the Review originate with the 

apparent source of the Contract, namely the Department of Energy.  The Department of Energy is 

devoted to the exploitation of oil and gas resources.  The Department looks at hydraulic fracturing 

in a narrow, technical context. The Department does not have a mandate, or the expertise, to 

protect public health, insure sustainable rural development, assess potential harm to existing 

industries, or protect the environment. 

We would like to see leadership of this issue in the hands of the Premier’s office. The Premier’s 

office is the only office in government that can ensure that the Contract and Review take into 

account the diverse impacts of hydraulic fracturing, which involve virtually every department in the 

government. 

As we stated earlier, it is not too late for the Government to amend the Contract and provide for a 

review with the depth and scope required. 
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Your thoughtful consideration of this letter and a written response followed by appropriate action 

on your part and Dr. Wheeler’s would be very much appreciated by NOFRAC and the public at 

large. We would be happy to meet with you to discuss these issues further.  

 

Very truly yours, 

Nova Scotia Fracking Resource and Action Coalition 

 

 

Barbara Harris 

bharris@ns.sympatico.ca 

Steering Committee Member 

Box 94 

River John NS B0K, 1N0 

 

 

Mark Tipperman 

Steering Committee Member 

markrelawyer@gmail.com 

Fax 888-308-5696 

PO Box 2249 

Wolfville NS B4P 2N5 

  

cc: Dr. David Wheeler/email: HFReview@cbu.ca 
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Appendix A 

 

Section 1. Illustrations of Issues Missing from the Review Scope, as set out in the Contract between 

the Department of Energy and Cape Breton University 

 

(a) potential impacts on First Nations’ rights and implementation of the Provincial duty to consult 

(b) local and regional air quality impacts; 

(c) climate change impacts of hydraulic fracturing, including contribution of increased natural gas production 

on global warming; and disincentive to alternative energy sources with lesser impacts.  We are hopeful that 

the panel will as announced by Dr Wheeler, include an expert on climate change, who will address this 

omission from the Contract scope of issues; 

(d) the extent contaminated groundwater can be remediated,  the associated costs, time frames and the 

feasibility taking into account the expertise, physical resources and capital available in the Province; 

(e) the feasibility and expense of testing for all liquid and airborne toxic substances employed and released 

during and after the fracturing process; 

(h) the difficulty of establishing fault on the part of those contaminating the water and air, and 

proving the resulting financial expenses and losses;  

 

(i)  analyzing the potential financial burdens to be borne by the public and their governments and by 

industry and their respective capacity to bear those burdens (including health care costs, loss or 

water supplies, loss of fisheries, loss tourists, loss of property values, property markets and loss of 

property financing,  damage and wear to bridges and roads); 

 

(i) the prospects for royalties to the Province; 

 

(j) the prospects Nova Scotians will actually have access to any gas or oil produced.    

 

(k) the time frame for permitting hydraulic fracturing. Is there really any reason to authorize fracking 

now?  When prices are low, when there is little infrastructure for the distribution of methane (natural 

gas) to Nova Scotians, when the industry is in its infancy and the impacts of just beginning to appear 

and just beginning to be evaluated by the scientific community. It seems likely that if hydraulic 

fracturing is permitted, the methane gas which is captured, will be exported to Europe and other 

areas of the world where the market prices are significantly more than in North America and there is 

no need to create the infrastructure required to distribute the product in the Province; 
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(l)   the feasibility of adequately regulating and enforcing regulations governing the hydraulic fracking 

industry, considering amongst other things, the vast number of potential wells, trucks, generators 

and personnel  that would have to be monitored and when appropriate scrutinized and investigated;  

(m) the irreparable nature of the harm the Province and Nova Scotians may suffer for decades or 

longer, the meager resources that the industry will have to pay for those losses and the difficulty and 

expense that the Province and Nova Scotians would encounter should they wish to hold the industry 

accountable for the wrongdoing.  For example, we are fearful that as things presently stand, the 

Review will not consider the effect of federal bankruptcy law on the obligations of the industry.  The 

Canadian Supreme Court has made it clear that environmental liabilities can be excused when a 

bankruptcy case occurs. 

 

(n) because it is unclear whether the Review will consider the entire hydraulic fracturing industry,  

we don’t know if the Review will include consideration of fracturing for coal bed methane, which 

poses risks similar to those created by the more commonly recognized forms of hydraulic fracturing, 

and generates substantially the same extraordinary quantities of toxic wastewater for which no 

treatment is currently feasible.  

 

(o) the Contract scope provides for a literature review on socio-economic impacts of hydraulic 

fracturing. A literature review is not an in-depth analysis and may well not take into account 

emerging evidence that has not yet been peer reviewed. Given that the combined new technologies 

which are used in present day high volume hydraulic fracturing with horizontal drilling from multi-

well pads remains relatively new, with a history of approximately ten years, assessment of all 

evidence, including emerging evidence and critical gaps in information, is necessary for a full and 

complete review.  

 

(p)  The Contract does not require analysis of the impact of hydraulic fracturing on the unique 

character of Nova Scotia, including its, economic base, population distribution, groundwater 

resources and its surrounding ocean and bay waters.  

 

Section 2.   Concerns Raised by the Review as Implemented  

 

The Review started out requesting public input on “skill sets” for the proposed panelists.  Dr. 

Wheeler did not request the public’s input on the categories of panelists. Dr. Wheeler then 

unilaterally generated a list of the final skill sets for panelists which consists of:  

 

• Hydrogeology 

• Water quality management/wastewater treatment  (these are very different kinds of experts, 

not one and the same) 

• Oil and gas engineering (focus on shale gas engineering) • Climate science 
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• Environmental management -- but not an environmental scientist, environmental biologist 

or fisheries biologist 

• Economics  

• Public health 

• Environmental psychology (someone in a field focused on the interplay between humans 

and their surroundings) 

• Community engagement (how will this background enable this panelist to shift through the 

evidence?) -- but not rural development)  

• Knowledge of aboriginal wisdom -- but not necessarily anyone familiar with the rights and 

interests of First Nations people and not necessarily a First Nations member or leader 

 

a) Dr. Wheeler will accept engineers employed by the oil and gas industry despite their inherent 

conflict of interest, but Dr. Wheeler won’t accept anyone representing the public interest who has 

expressed a position on hydraulic fracturing – quite the double standard and how does this carry out 

the mandate for an independent review?)  If this wasn’t bad enough, Dr. Wheeler has appointed 

as Senior Advisor Keith MacLeod, CEO and Chairman, Sproule. Sproule’s website makes it 

evident that this firm is actively involved in the promotion of hydraulic fracturing. Mr. 

MacLeod’s position gives him a significant role in the preparation of the technical papers 

upon which the Review panel is supposed to spend most of its energy. See: 

http://www.sproule.com/ 

 

(b)  Notably absent as prospective panel members are a municipal government representative,  

public representative, an environmentalist, a property owner, a civil engineer capable of evaluating 

the impacts on roads, member of any of the industries likely to be adversely affected by hydraulic 

fracturing, such as tourism, agriculture and fishing. 

 

(c)  Although a number of “skill sets” are sought in potential panelists, we have no assurance that 

the panel will include qualified independent experts in public health, fisheries biology, or other 

critical fields.   

 

 


